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ruary last, General Ingall’s report of an inspection made by him in 1860 ; which
was laid on the table and ordered to be printed.

The Speaker then laid before the House the bill of the House (H. R. 1143)
to provide for the move efficient government of the rebel States, together with
the objections of the President accompanying the same.

The said message having been read as follows, viz :

To the House of Representatives :

I have examined the bill “to provide for the more efficient government of the
rebel States”” with the care and anxiety which its transcendent importance is
caleulated o awaken. I am unable to give it my assent, for reasons so grave
that I hope a statement of them may have some influence on the minds of the
patriotic and enlightened men with whom the decision mast ultimately rest.

The bill places all the people of the ten States therein named under the ab-
solute domination of military rulers; and the preamble undertakes to give the
reason upon which the measure is based, and the ground upon which it is jus-
tified. It declares that there exists in those States no legal governments, and
no adequate protection for life or property, and asserts the necessity of enfore-
ing peace and good order within their limits, Is this true as matter of fact ?

It is not denied that the States in question have each of them an actual gov-
ernment, with all the powers, executive, judicial, and legislative, which properly
belong to a free State. They are organized like the other States of the Union,
and, like them, they make, administer, and execute the laws which concern
their domestic affairs.  An existing de fiucfo government, exercising such fune-
tions as these, is itself the law of the State upon all matters within its juris-
dietion. T'o pronounce the supreme law-making power of an established State
illegal, is to say that law itself is unlawful. :

T'he provisions which these governments have made for the preservation of
order, the suppression of erime, and the redress of private injurics, are in sub-
stance and prineiple the same as those which prevail in the northern States
and in other civilized countrics. They certainly have not suceceded in pre-
venting the commission of all crime, nor has this been accomplished anywhere
in the world.  There, as well as clsewhere, offenders sometimes escape for want
of vigorous prosecution, and oceasionally, perhaps, by the inefficiency of conrts
or the prejudice of jurors. It is undoubtedly true that these evils have been
much increased and aggravated, north and south, by the demoralizing influ-
enceg of civil war, and by the rancorous passions which the contest has engen-
dered. Dut that these people are maintaining loeal governments for themselves
which habitually defeat the object of all government and render their own
lives and property insecure, is in itself utterly improbable, and the averment of
the bill to that effect is not supported by any evidence which has come to my
knowledge. All the information I have on the subject convinces me that the
masses of the southern people and those who control their public acts, while
they entertain diverse opinions on questions of federal policy, are completely
united in the effort to reorganize their society on the basis of peace, and to re-
store their mutual prosperity as rapidly and as completely as their circumstances
will permit.

The bill, however, would seem to show upon its face that the establishment
of peace and good order is not its real object. The fifth section declares that
the preceding sections shall cease to operate in any State where certain events
shall have happened. These events are—first, the selection of delegates to a
State convention by an election at which negroes shall be allowed to vote.
Second, the formation of a State eonstitution by the convention so chosen.
Third, the insertion into the State constitution of a provision which will secure
the right of voting at all elections to negroes, and to such white men as may
not be disfranchised for rebellion or felony. Fourth, the submission of the
constitution for ratification to negroes and white men not disfranchised, and its
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actual ratification by their vote. Fifth, the submission of the State constitution
to Congress for examination and approval, and the actual approval of it by that
body. Sixth, the adoption of a certain amendment to the federal Constitution
by a vote of the legislature elected under the new constitution. Seventh, the
adoption of said amendment by a sufficient number of other States to make it
a part of the Constitution of the United States. All these conditions must be
fulfilled before the people of any of these States can be relieved from the
bondage of military domination; but when they are fulfilled, then immediately
the pains and penalties of the bill are to cease, no matter whether there be
peace and order or not, and without any reference to the security of life or
property. 'The excuse given for the bill in the preamble is admitted by the
" bill itself not to be real. The military yule which it establishes is plainly to
be used-—not for any purpose of order o for the prevention of crime, but solcly
as a means of coercing the people into the adoption of principles and measures
to which it is known that they are opposed, and npon which they have an un-
deniable right to exercise their own judgment.

I submit to Congress whether this measwe is not in its whole character,
scope, and object, without precedent and without authority, in palpable ¢bnflict
with the plainest provisions of the Constitution, and utterly destructive to those
great principles of liberty and humanity for which our ancestors on both sides
of the Atlantic have shed so mnch blood and expended so much treasure.

The ten States named in the bill are divided into five districts, For each
digtrict an officer of the army, not below the vank of a brigadier general, is to
be appointed to rule over the people; and he is to he supported with an efficient
military force to enable him to perform his duties and enforce his authority,
These duties and that authority, as defined by the third section of the bill, are,
“to protect all persons in their rights of person aud property, to suppress in-
surrection, disorder, and violence, and to punish or eause to be punished all
disturbers of the public peace or criminals.” The power thus given to the
commauding officer over all the people of cach district is that of an absolute
monarch. His mere will is to take the place of all law. The law of the States
is mow the ounly rule applicable to the subjects placed under his control, and
that is completely displaced by the clause which declares all interference of
State authority to be null and void. e alone is permitted to determine what
are rights of person or property, and he may protect them in snch way as in his
‘discretion may seem proper. It places at his free disposal all the lands and
goods in his district, and he may distribute them without let or hindrance to
whom he pleases.  Being bound by no State law, and there being ne other law
to regnlate the subject, he may make a criminal eode of his own; and he can
make it as bloody as any recorded in history, or he ean reserve the privilege of
acting upon the impulse of his private passions in each case that arises. Heis
bound by no rules of evidence; there is indeed no provision by which he is
authorized or required to take any evidence at all. Everything is a crime
which he chooses to eall so, and all persons are condemned whom he pronounces
to be guilty, He is not bound to keep any record, or make any report of his
proceedings.  He may arrest his victims wherever he finds them; without war-
rant, accusation or proof of probable cause. If he gives them a trial before he
inflicts the punishment, he gives it of his grace and mercy, not becanse he is
commanded so to do.

To a casual reader of the bill, it might seem that some kind of trial was
secured by it to persons accused of crime; but such is not the case. The offi-
cer “may allow local civil tribunals to try offenders,” but of course this does
not require that he shall do so. If any State or federal court presumes to ex-
ercise its legal jurisdiction by the trial of a malefactor without his special
permission, he can break it up, and punish the judges and jurors as being them-



Mar. 2, 1867.] HOUSE OF REPRESENTATIVES. 565

selves malefactors. He can save his friends from justice, and despoil his ene-
mies contrary to justice.

It is also provided that “he shall have power to organize military commis-
sions or tribunals;” but this power he is not commanded to exercise. It is merely
permissive, and is to be used only “when in his judgment it may be necessary
for the trial of offenders.” Even if the sentence of a commission were made 2
prerequigite to the punishment of a party, it would be scarcely the slightest
check upon the officer, who has authority to orgauize it as he pleases, prescribe
its mode of proceeding, appoint its members from his own subordinates, and
revise all its decisions. Instead of mitigating the harshness of his single ‘rule,
such a tribunal would be used much more probably to divide the responsibility
of makifg it more cruel and unjust. :

Several provisions, dictated by the humanity of Congress, have been inserted
in the bill, apparently to restrain the power of the commanding officer; but it
seemns to me that they are of no avail for that purpose. The fourth section
provides— Firstz. That trials shall not be unnecessarily delayed; but I think I
have shown that the power is given to punish without trial ; and if go, this pro-
vision is practically inoperative. Secord. Cruel or unusual punishment is not
to be inflicted ; but who ig to decide what is cruel and what is unusual? The
words have acquired a legal meaning by long use in the coarts, Can it be ex-
pected that military officers will understand or follow a rule expressed in lan-
guage so purely technical, and not pertaining in the least degree to their pro-
fession? If not, then cach officer may define cruelty according to his own
temper, and if it is not usual, he will make it usual. Gorpor:d punishment, impris-
onment, the gag, the ball and ehain, and all the almost insupportable forms of
torture invented for military punishment, lie within the range of choice. Third.
The gentence of a commission is not to be execnted without being approved by
the commander, if it affects life or liberty, and a sentence of death must be
approved by the President. This applies to cases in whieh there has been a
trial and sentence. I take it to be clear, under this bill, that the military com-
mander may condemn to death, without even the form of a trial by a military
commission, so that the life of the condemned may depend upon the will of two
men, instead of one.

It is plain that the authority here given to the military officer amounts to
absolute despotism. But, to make it still more unendurable, the bill provides
that it may be delegated to as many subordinates as he chooses to appoint; for
it deelares that he shall “punish or cause to be punished.” Such a power has
not been wielded by any monarch in England for more than five hundred years.
In all that {ime no people who speak the English language have borne such
servitudé. It reduces the whole population of the ten States—all persons, of
every color, scx, and condition, and every stranger within their limits—to the
most abject and degrading slavery. No master ever had a control go absolute
over the slaves as this bill gives to the military officers over both white and
colored: persons.

It may be answered to this that the officers of the army are too magnani-
mous, just, and humane to oppress and trample upon a subjugated people. I
do not doubt that army officers are as well entitled to this kind of confidence
as any other class of men. But the history of the world has been written in
vain, if it does not teach us that unrestrained authority can never be safely
trusted in human hands. It is almoest sure to be more or less abused under any
circumstances, and it has always resulted in gross tyranny where the rulers
who exercise it are strangers te their subjects, and come among them as the
representatives of a distant power, and more especially when the power that
sends them is unfriendly. Governments closely rescmnbling that here Eroposﬂed
have been fairly tried in Hungary and Poland, and the suffering endured by
those peopleroused the sympathies of the entire world. It was tried in Ircland,
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and, though tempered at first by principles of English law, it gave birth to
cruelties so atrocious that they are never recounted without just indignation.
The French convention armed its deputies with' this power, and sent them to
the southern departments of the republic. The massacres, murders, and other
atrocities which they committed show what the passions of the ablest men in
the most civilized socicty will tempt them to do when wholly unrestrained
by law. '

The men of our race in every age have struggled to tie up the hands of their

governments and keep them within the law; because their own experience of
all mankind taught them that rulers could not be relied on to concede those
rights which they were not legally bound to respeet. The head of a great em-
"pire has sometimes governed it with a mild and patcrnal sway; but fhe kind-
ness of an irresponsible deputy never yields what the law does not extort from
him. . Between such a master and the people subjected to his domination there
can be nothing but enmity ; he punishes them if they vesist his authority, and,
if they submit to it, he hates them for their servility.

1 come now to a question which is, if’ possible, still more importunt_ Have
we the power to establish and carry into exceution a measure like this? I
answer, certainly not, if we derive our authority from the Constitution, and if
we are bound by the limitations which it imposes,

This proposition iz perfectly clear—that no branch of the federal govern-
ment, cxecutive, legislative, or judicial, can have any just powers, except those
which it derives through and exerciees nnder the organic law of the Union.
Outside of the Constitution, we have no legal authority more than private citi-
zens, and within it we have only so much as that instrament gives ua. This
broad principle limits all our functions, and applics to all subjects. Tt profects
not only the citizens of States which are within the Union, but it shields every
human being who comes or is brought under our jurisdiction. We have no
right to do in oue place, more thau in another, that which the Constitution says
we shall not doat all.  If, therefore, the southern States were in truth out of the
Union, we could not treat their people in a way which the fundamental law
forbids.

Some persons assume that the success of our arms in crushing the opposition
which was made in some of the States to the execution of the Federal laws,
reduced those States and all their people~—the iunocent as well as the guilty—
to the condition of vassalage, and gave us a power over them which the Con-
stitution does not bestow, or define, or limit, No fallacy can be more trans-
parent than this. Our victories subjected the insurgents to legal obedience, not
to the yoke of an arbitrary despotism.  When an absolute sovereign reduees
his rebellious subjects, he may deal with them aecording to his pleasure, be-
cause he had that power before. But when a limited monaich puts down an
insurrection, he must still govern according to law. If an insurrection shonld
take place in one of our States against the authority of the State government,
and cnd in the overthrow of those who plauned it, would that take away the
rights of all the people of the counties where it was favored by a part or a
majority of the population ¥ Could they, for such a reason, be whoelly out-
lawed and deprived of their representation in the legislature ? 1 have always
contended that the government of the United States was sovereign within its
constitutional sphere; that it executed its laws, like the States themselves, by
applying its cocrcive power directly to individuals; and that it could put down
insurrection with the same effect as a State, and no other. The opposite doc-
trine is the worst hevesy of those who advocated secession, and cannot be agreed
to without admitting that heresy to be right. '

Invasion, inswrrection, vebellion, and domestic violence were anticipated when
the government was framed, and the means of repelling and suppressing them
were wisely provided for in the Constitution; but it was not thought necessary
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to declare that the States in which they might occur should be expelled from
the Union. Rebellions, which were invariably suppressed, oceurred prior to
that out of which these guestions grow ; but the States continued to exist and
the Union remained unbroken. In Massachusetis, in Pennsylvania, in Rhode
Island, and in New York, at different periods in our history, violent and armed
opposition to the United States was carried on ; but the relations of those States
with the federal government were not supposed to be interrupted or changed
thereby, after the rebellious portions of their population were defeated and put
down. It is true that in these carlier cases there was no formal expression of a
determination to withdraw from the Union, but it is also true that in the south-
ern States the ordinances of secession were treated by all the friends of the
Union as mere nullities, and are now acknowledged to be so by the States
themselves, If we admit that they had any force or validity, or that they did
in fact take the States in which they were passed out of the Union, we sweep
from under our feet all the grounds upon which we stand in justifying the use
of federal force to maintain the integrity of the government.

This is a bill passed by Congress in time of peace. There is not in any one
of the States brought under its operation either war or inswrection. The laws
of the States and of the federal government arc all in undisturbed and harmoni-
ous operaticn.  The courts, State and federal, are open, and in the full exercise of
their proper authority. Over every State comprised in these five military distriets,
life, libexty, and property are secured by State laws and federal laws, and the na-
tional Constitution is everywhere in force and everywhere obeyed. 'What, then,
is the ground on which this bill proceeds 7 The title of the bill announces that it is
intended *for the more efficient government ™ of these ten States. It is recited by
way of preamble that no legal State governments, “ nor adequate protection for
life or property,” exist in those States, and that peace and good order should
be thus enforeed. The first thing which arrests attention upon these recitals,
which prepare the way for martial law, is this—that the only foundation upon
whiceh martial law ean exist under our form of government is not stafed or so
much as prct{:ndc:d. Actual war, foreign invasion, domestie ingurrection—none
of these appear ; aud none of these in fact exist. It 13 not even recited that
any sort of war or insurrection is threatened. Let us pause here to consider,
upon this question of constitutional law and the power of Congress, a recent
decision of the Supreme Court of the United States in ez parée Milligan.

T will first quote from the opinion of the majority of the court: « Martial law
cannot arise from a threatened invasion. The neecessity must be actual and
present, the invasion real, such as effectually closes the courts and deposes the
civil administration.” We see that martial law comes in only when actual war
closes the courts and deposes the civil anthority; but this bill, in time of peace,
makes martial law operate as though we were in actnal war, and become the
cause, instead]of the consequence of the abrogation of civil authority. One more
quotation: “It follows from what has been said on this subject, that there are
occasions when martial law can be properly applied. Tf in foreign invasion or
c¢ivil war the courts are actually closed, and it is impossible to administer crimi-
nal justice according to Jaw, tker, on the theatre of active military operatious,
where war really prevails, there is a neccssity to furnish a substitute for the
civil authority, thus overthrown, to preserve the safety of the army and society ;
and as no power is left but the military, it is allowed to govern by martial rule
until the lawa can have their free course.” : '

I now quote from the opinion of the minority of the court, delivered by Chief
Justice Chase: ¢ We by no means assert that Congress can establish and
apply the laws of war where no war has been declared or exists. W here peace
exists, the laws of peace must prevail.” This is sufficiently explicit. Peace
exists in all the territory to which this bill applies. Tt asserts a power in Con-
gress, in time of peace, to sot aside the laws of peace and to substitute the laws
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of war. The minority, concurring with the majority, declares that Clongress
does not possess that power. Again, and, if possible, more emphatically, the
Chief Justice, with remarkable clearness and condensation, sums up the whole
matter as follows:

*“There are under the Constitution three kinds of military jurisdiction—one to be exer-
cised both in peace and war; another to be exercised in time of foreign war without the
boundaries of the United States, or in time of rebellion and civil war within States or dis-
tricts ocenpied by rebels treated as belligerents ; and a thivd to be exercised in time of inva-
sion or insurrection within the limits of the United States, or during rebellion within the
limits-of the States maintaining adbesion to the national government, when the public dan-
ger requires its excercise.  The first of these may be called jurisdiction under mlitary law,
and is found in acts of Congress presciibing rules and articles of war, or otherwise provid-
ing for the government of the national forces; the second may be distinguished as military

overnment, superseding, as far as may be deemed expedient, the local law, and exercised
by the military commander under the direction of the President, with the express or implied
sunetion of Congress; while the third may be denominated martial law proper, and is called
into action by Congress, or temporarily, when the action of Congress cannot be invited, and
in the case of justifying or excusing peril, by the President, in times of insurrection or inva-
sion or of civil or foreign war, within districts or localities where ordinary law no longer ad-
equately secures public safety and private rights

It will be observed that of the three kinds of military jurisdiction which ean
be exercised or created under onr Constitution, there is but one that can prevail
in time of peace, and that is the code of laws enacted by Congress for the gov-
ernment of the national forces. That body of military law has no application
to the citizen, nor even to the citizen soldier enrolled in the militia in time of
peace.  DBut this bill is not a part of that sort of military law, for that applies
only to the soldier and not to the citizen, whilst, contrariwise, the military law
provided by this bill applies only to the citizen and not to the soldier.

I need not say to the representatives of the American people that their Con-
stitution forbids the exercise of judicial power in any way but one—that iz by
the ordained and established courts. Tt is equally well known that in all erimi-
nal cases a trial by jury is made indispensable by the cxpress words of that in-
strument. I will not enlarge on the inestimable value of the right thus secured
to every freeman, or speak of the danger to public liberty in all parts of the
country which must ensue from a denial of it anywhere or upon any pretence.
A very reeent decision of the Supreme Court has traced the history, vindicated
the dignity, and made known the value of this great privilege so clearly that
nothing more is needed. To what extent a violation of it might be excused in
time of war or public danger may admit of discussion, but we are providing now
for a time of profound peace, where there is not an armed soldier within our
borders except those who are in the service of the government, It is in such a
condition of things that an act of Congress is proposed which, if carried out,
would deny a trial by the lawful courts and juries to nine millions of American
citizens, and to their posterity for an indefinite period. It scems to be gearcely
possible that any one should seriously believe this consistent with a Constitution
which declares,"in simple, plain, and unambiguous langunage, that all persons
shall have that right, and that no person shall ever in any case be deprived of
it. T'he Constitution also forbids the arrest of the citizen without judicial war-
rant, founded on probable cause. This bill authorizes an arrvest without wap-
rant, at the pleasure of a military commander. The Constitution declares that
“no person shall be held to answer for a capital or otherwise infamous erime
unless on presentment by a grand jury.” This bill holds every person, not a.
soldicr, answerable for all crimes and all charges without any presentment.
The Constitution declares that “no person shall be deprived of life, liberty, or.
property without due process of law.” This bill sets aside all process of law,
and makes the citizen answerable in his person and property to the will of one
man, and as to his life to the will of two. Finally, the Constitution declares
that  the privilege of the writ of habeas corpus shall not be suspended unless



Mar. 2, 1867.] HOUSE OF REPRESENTATIVES. 569

when, in case of rebellion or invasion, the public safety may reqnire it;” whereas
this bill declares martial law (which of itzelf suspends this great writ) in time
of peace, and authorizes the military to make the arrest, and gives to the pris-
oner only one privilege, and that is a trial  without unnecessary delay.” He
has no hope of release from custody, except the hope, such as it s, of release
by acquittal before a military commission.

The United States are bound to guarantee to eaeh State a republiean form of
government. Can it be pretended that this obligation is not palpably broken
if we carry out a measure like this, which wipes away every vestige of repub-
lican government in ten States, and puts the life, property, liberty, and honor
of all the people in each of them under the domination of a single person clothed
with unlimited anthority %

The Parliament of England, exercising the omnipotent power which it claimed,
was accustomed to pass bills of attainder; that is to say, it would convict men
of treason and other crimes by legislative enactment. ‘I'he person aceused had
a hearing, sometimes a patient and fair one; but generally party prejudice
prevailed, instead of justice. It often became necessary for Parliament to
acknowledge its ervor and reverse its own action. The fathers of our coun-
try determined that no such thing should oecur here. They withheld the power
from Congress, and thus forbade its exercise by that body; and they provided
in the Constitution that no State should pass any bill of attainder. It is, there-
fore, impossible for any person in this country to be eonstitutionally convicted
or punished for any erime by a legislative proceeding of any soxt. Neverthe-
less, here is a bill of attainder against nine millions of people at onee. It is
based npon an accusation so vague as to be scarcely intelligible, and found to
be true upon no credible evidence. Not one of the nine millions was heard in
his own defenee. The representatives of the doomed parties were exeluded
from all participation in the trial. The econvietion is to be followed by the most
ignominious punishment ever inflicted on large masses of men. It disfranchises
them by hundreds of thousands, and degrades them all—cven those who are
admitied to be guiltless—from the rank of freemen to the condition of slaves.

The purpose and object of the bill—the general intent which pervades it
from beginning to end—is to change the euntire strueture and character of the
State governments, and to compel them by foree to the adoption of organic laws
and regulations which they ave unwilling 1o accept, if left to themselves. The
negroes have not asked for the privilege of voting—the vast majority of them
have no idea what it means. This bill not only thrusts it into their hands, but
compels them, as well as the whites, to use it in a particular way. If they do
not form a constitution with preseribed articles in it, and afterwards eleet a
legislature which will act upon certain measures in a preseribed way, neither
blacks nor whites can be relieved from the slavery which the bill imposes upon
them. Without pausing here to consider the poliey or impoliey of Afiicanizing
the southern part of our territory, I would simply ask the attention of Congress
to that manifest, well-known, and universally acknowledged rule of constitu-
tional law, which declares that the federal government has no jurisdiction, au-
thority, or power to regulate sueh subjects for any State. To force the right
of suffrage out of the hands of the white people and into the hands of the ne-
groes is an arbitrary violation of this prineiple.

This bill imposes martial law at once, and its operations will begin so soon
as the general and his troops can be put in place, The dread alternative be-
tween its harsh rule and compliance with the terms of this measure is not sus-
pended, nor are the people afforded any time for free deliberation. The bill
says to them, take martial law first, zien deliberate. And when they have
doune all that this measure requires them to do, other conditions and confingen-
cies, over which they have no control, yet remain to be fulfilled before they ean
be relieved from martial law. Another Congress must first approve the eonsti-
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tution made in conformity with the will of this Congress, and must declare
these States entitled to representation in both houses, The whole question
thus remains open and unsettled, and must again oecupy the attention of Con-
gress; and in the mean time the agitation which now prevails will continue to
disturb all portions of the people.

The bill also denies the legality of the governments of ten of the States
which participated in the ratification of the amendment to the federal Constita-
tion abolishing slavery forever within the jurisdiction of the United States, and
practically excludes them from the Union. If this assumption of the bill be
correct, their concurrence cannot be considered as having been legally given,
and the important fact is made to appear that the consent of three-fourths of
the States—the requisite number—has not been constitutionally obtained to the
ratification of that amendment, thus leaving the question of slavery where it
gtood before the amendment was officially declared to have become a part of the
Constitation. ,

That the measure proposed by this bill does violate the Constitution in the
particulars mentioned, and in many other ways which I forbear to enumerate,
is too clear to admit of the least doubt. It only remaing to consider whether
the injunctions of that instrument oughtl to be obeyed or not. I think they
ouglht to be obeyed, for veasons which I will procced to give as briefly as pos-
sible,

In the first place, it is the only system of free government which we ean hope
to have as a nation. When it ceases to be the rule of our conduet, we may
perhaps take our choice between complete anarchy, a consolidated despotism,
and a total dissolution of the Union; but national liberty, regnlated by law,
will have passed beyond our reach.

It is the best frame of government the world ever saw. No other is or can
be so well adapted to the genius, habits, or wants of the American people.
Combining the strength of a great empire with unspeakable blessings of local
self-government, having a central power to defend the general interests, and
recognizing the authority of the States as the guardians of industrial rights, it
i3 “the sheet-anchor of our safety abroad and our peace at home” It was
ordained “ to foym. p more perfeet anion, establish justice, insure domestic tran-
quillity, promote the general welfare, provide for the common defence, and
secure the blessings of liberty to ourselves and to our posterity.”” These great
ends have been attained heretofore, and will be again, by faithful obedience to
it; but they are certain to be lost if we treat with disregard its sacred obliga-
tions.

It was to puuish the gross erime of defying the Constitution, and to vindicate
ita supreme anthovity, that we carried on a bloody war of four years’ duration.
Shall we now ackvowledge that we sacrificed a million of lives and expended
billions of treasure to enforce a Constitution which is not worthy of respect and
preservation !

Those who advocated the right of secession alleged in their own justification
that we had no regard for law, and that their rights of property, life, and liberty
would not bo safe under the Constitution as administered by us. 1f we now
verify their agsertion, we prove that they were in truth and in fact fighting for
their liberty, and instead of branding their leaders with the dishonoring name
of traitors against a righteous and legal government, we clevate them in history
to the rank of self sacrificing patriots, conscerate them to the admiration of the
world, and place them by the side of Washington, Hampden, and Sydney.
No, let us leave them to the infamy they deserve, punish them as they should
be punished, according to law, and take upon ourselves no share of the odinm
which they should bear alone, _

It is a_part of our public history which can never be forgotten that both
kouses of Congress.in July, 1861, declared in the form of a solemn resolution
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that the war was and should be carried on for no purpose of subjugation, but
-solely to enforce the Constitution and laws; and that when this was yielded
by the parties in rebellion, the contest should cease, with the constitutional
rights of the States and of individuals unimpaired. This resolution was ado_pt.cd
and sent forth to the world unanimously by the Senate, and with only two dis-
senting voices in the House. Tt was aceepted by the friends of the Union in
the south, as well as in the north, as expressing honestly and truly the object
of the war. On the faith of it many thousands of persons in both seetions gave
their lives and their fortunes to the canse. Mo repudiate it now, by refusing
to the States and to the individuals within them the rights which the Constitu-
tion and laws of the Union would securc to them, is a breach of our plighted
honor for which 1 can imagine no excuse, and to which I cannot voluntarily
become a party.

The evils which spring from the unsettled state of our government will be
acknowledged by all. Commercial intexcourse is impeded, capital is in con-
stant peril, public securities fluctuate in value, peace itself is not secure, and the
sense of moral and political duty is impaived. To avert these calamities from
our country, it is imperatively required that we should immediately decide upon
some course of administration which can be steadfastly adhered to. I am
thoroughly convinced that any settlement, or compromise, or plan of action
which is inconsistent with the principles of the Constitution will not only be
unavailing but mischievous ; that it will but multiply the present evils, instead
of removing them. The Constitution, in its whole integrity and vigor, thrnugh-
out the length and breadth of the land, is the best of all compromises. Besides,
our duty does not, in my judgment, leave us a choice between that and auy
other. I believe that it contains the remedy that is so much needed, and that
if the co-ordinate branches of the government would wnite upon its provisions,
they would be found broad enough and strong enough to sustain in time of
peace the nation which they bore safely through the ordeal of a protracted civil
war. Among the most sacred guarantees of that instrument are those which
declare that “ each State shall have at least one representative,”” and that “no
State, without its econsent, shall be deprived of its equal suffrage in the Scnate.”
Tach house is made the “judge of the elections, returns, and qualifications of
its own members,” and may, “with the eoncwrence of two-thirds, expel a mem-
ber.””  "Thusg, as heretofore urged, “in the admizsion of senators and representa-
tives from any and all of the States, there can be no just ground of apprehen-
sion that persons who are disloyal will be clothed with the powers of legisla-
tion ; for this could not happen when the Constitution and the laws are enforced
by a vigilant and faithful Congress.”” ¢ When a senator or representative pre-
sents his certificate of election, he may at once be admitted or rejected; or,
should there be any. question as to his eligibility, his credentials may be referred
for investigation to the appropriate committee. If admitted to a seat, it must
be upon evidence satisfactory to the house of which he thus beeomes a member
that he possesses the requisite constitutional and legal qualifications. If refused
admission as a member for want of due allegiance to the government, and returned
to his ecounstifuents, they are admonished that none but persons loyal to the
United States will be allowed a voice in the legislative councils of the nation,
and the political power and moral influence of Congress are thus effectively
exerted in the interests of loyalty to the government and fidelity to the Union.”
And is it not far better that the work of restoration should be accomplished by sim-
ple compliance with the plain requirements of the Constitution than by a recourse
to measures which in effect destroy the States and threaten the subversion of
the general government 7 All that is necessary to settle this simple but import-
ant question, without further agitation or r'ielay, is a willingness on the part of
all to sustain the Constitution and carry its provisions into practical operation.
If to-morrow either branch of Congress would declare that, upon the presenta-



tion of their credentials, members constitutionally elected and loyal to the general
government would be admitted to seats in Congress, while all others would be .
excluded, and their places remain vacant until the selection by the people of
loyal and qualified persons; and if, at the same time, assurance were given
that this policy would be continued until all the States were represented in
Congress, it would send a thrill of joy throughout the entire land, as indicating
The inagguration of a system which must speedily bring tranquillity to the pub-
ic mind. i

While we are legislating upon subjeets which are of great importance to the
whole people, and which must affect all parts of the country, not only during
the life of the present gencration, but for ages to come, we should remember
that all men are entitled at least to a hearing in the councils which decide upon
the destiny of themseclves and their children. At present ten States are denied
representatiop, and when the fortieth Congress assembles on the fourth day of
the present month sixfeen States will be without a voice in the House of Rep-
resentatives. This grave fact, with the important questions before us, should
induee us to pause in a course of legislation which, looking solely to the attain-
ment of political ends, fails to consider the rights it transgresses, the law which
it violates, or the institutions which it imperils.

ANDREW JOLUNSON.
Wasninerox, Marck 2, 1567.

The Speaker stated the question to be, * Will the House, on reconsideration,
agree to pass the said bill 7

When

My, Blaine moved that the rules be suspended, so that the House shall im-
mediately proceed to vote on the question as required by the Constitution, Will
the House, on reconsideration, agree to the passage of House bill No. 1143, the
President’s objections to the contrary notwithstanding 7

Pending which,

Mr. Finck proposed to move that the House take a recess.

The Speaker (%::cicled that the motion for a recess was not in order, as the
motion previously made was a motion to suspend all the rules in the way of an
immediate vote upon the pending bill, and being entitled to priority, must be
first voted upon.

From this decision of the chair Mr. Finck appealed.

And the question being put, Shall the decision of the chair stand as the judg-
ment of the House ?

Yeas..... 500aaanDen0e SCaa0000c 173
It was decided in the affirmative,  Nays . ..... B
Not voting. .. .... R

"T'he yeas and nays being desired by one-fifth of the members present,
Those who voted in the affirmative are—

Mr, John B, Alley
William B. Allizon
Oakes Ames
Sydenbam B, Aneona
Greorgo W, Anderzon
Swmuel M, Amell
Delos B, Ashiley
Jamed Mo Ashley
Jehn Baker

Mr, Colurabug Delano
Henvy C. Deming
Charles Denigon
Nathan I, Dixon
Willlam E, Dodge
Ignating Donnelly
Ibenvzer Dumont
Ephraim R. Eckley

Mr. Goeorge 8, lioutwoll
Benjnmin M, Boyer
Angustus Brandoges
Henry I H. Bromwell
John M, Broomall
Rulph P. Buekland
Hezekinh 8, Bundy
William B. Cumphbell
John W, Chaunler

Mr. Abner . Harding
Roswell Hart
Tsnac 1. Hawking
Rutherford B. Hayves
James H. I Henderson
Willinm Highy
Ralph Hill
John Hogan

Joha I Buldwin
Nathanicel 1% Banks
Abrahom A, Barker
Dortus Baxter

Ferpando O, Beann

John . Benjumin
"Teunis (+. Bergea
John Bidwell
John A Binglam
James (1. Blaine
Henry T\ Blow

Reader W, Clarke
Sidney Clarke
Amaga Cobb
Roscos Conkling
Burton C. Cook
Edonad Cooper
Sneipy M. Callom
Willlsm A, Darvling
Thorne 'L, Davis
Ilenry L. Dawes
Joseph H, Defress

Benjamio Eggleston
Charles A. Kldridge
Thomas D. Eliot
John F. Farnswortk
John IL Parguhar
Thomas W. Ferry
William E. Finck
James A, Garfield

Adam J, Glossbrenner

Charles Goodyear
Joziah B. Grinunefl
John A, Griswold

Slduney T. Holmes
Bamuel Hooper
Giles W. Hotchkisg
Agahel W, Hubbard
Chgster 1. Hubburd
Demae Hubbard, jr.
John H, Hubbard
Edwin N, Habbell
James It. Hubhell
Calvin T. Hulburd
James M. Humphrey
John W. Hunter



